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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE IVIAILING DATE OF THIS COMMUNICATION. 

• Extensions of i\me may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Anv-replv_received_bv_ the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). ' ~ 

Status 

1 )I3 Responsive to communication(s) filed on 22 June 2000 . 
2a)n This action is FINAL. 2b)M This action is non-final. 

3) n Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Exparfe Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim{s) 31-40 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 31-40 is/are rejected. 

7) 13 Claim{s) 32 and 37 is/are objected to. 

8) \3 Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 22 June 2000 is/are: b)M accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fornn PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acl^nowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Information Disclosure Statement 



1 . The information disclosure statement (IDS) submitted on 6/02/2001 was filed 
-after-the-mailing-date-sf-the-initial-filing-Qf-the-instant-application_Qn 06/22/2 000. The 
submission is in compliance with the provisions of 37 CFR 1 .97. Accordingly, the 
examiner is considering the information disclosure statement. 



The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

2. Claims 31 -40 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-5 of U.S. Patent No. 
6,1 18,492. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because claims 31-40 of the instant application are broader 
than claims 1-5 of the 492' patent, therefore, the claims in the instant application are 
anticipated by the patent claims (See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 



Double Patenting 



(Fed. Cir. 1993)), thereby disclosing all of the limitations in the instant application. 
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For example, note the following relationship between claim 1 of the '492 patent 
and claim 31 of the instant application: 

(a) " >A method ofoperatina a schedule guide system comprisina: storino data 

containinQ-televisiQnsGhedule-m^^ 

television shows for particular channels in a computer readable memon/ ' of the instant 
application corresponds to " A method ofoperatina a schedule guide system comprisina: 
storina data containina television schedule information, includina titles of current and 
future television shows for particular channels in a computer readable memory" of the 
'492 patent. 

(b) '' displavina a plurality of cells listina a portion of a schedule auide based on 
said stored data and the television shows presently available for viewina over 
substantially all of a screen " of the instant application corresponds to '' selectively 
display ina a plurality of cells listina a portion of the auide based on said stored data and 
the television shows presently available for viewina over substantially all of said screen " 
of the '492 patent. 

(c) '' visually distinauishina portions of cells correspondina to portions of current 
television shows in play from cells correspondina to future television shows and portions 
of cells correspondina to portions of current television shows vet to be played ' of the 
instant application corresponds to " visually distinauishina portions of cells correspondina 
to portions of current television shows in play from cells correspondina to future 
television shows and portions of cells correspondina to portions of current television 
shows vet to be played ' of the '492 patent. 
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Accordingly, claims 32-35 of the instant application corresponds to claims 2-5 of 
the '492 patent, respectively. 

Accordingly, claims 36-40 of the instant application also correspond to claims 1-5 
Qf-the-492-patent^where-the-^92-patent_alsoJeaches the limitation of "an overlay toa _ 
current television shoW ' as required in claim 36 of the instant application. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 31 and 35 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Lett et al. (U.S. Patent No. 5,592,551). 

Referring to claim 31 , Lett discloses storing data containing television schedule 
information (see Column 13, Lines 8-10 for storing an EPG transmitted from a headend 
in RAM), including titles of current and future television shows for particular channels in 
a computer readable memory (see titles of current shows (any show that can be 
selected during 8:15 (current time)) and future shows (any show displayed after 8:15, 
such as Home Improvement, starting at 8:30)). 

Lett also discloses displaying a plurality of cells listing a portion of a schedule 
guide based on said stored data (see Column 13, Lines 31-43 and Figure 5 for only 
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displaying a portion of the schedule (from 8pm to 10pm)) and the television shows 
presently available for viewing over substantially all of a screen (see Figure 5 for 
multiple shows available for viewing). 

Lett-also-discloses-visually-distinguishing.p.ortions_ofxeN^^^ 

portions of current television shows in play (see Figure 5 for all cells that are playing at 
8:15, for example. Full House and Evening Shade play from 8pm to 8:30pm, therefore, 
these cells represent a show that is in plav ) from cells corresponding to future television 
shows and portions of cells corresponding to portions of current television shows yet to 
be played (see Figure 5 for future shows and current shows that have yet to be played, 
for example. Home Improvement and Major Dad play during 8:30pm to 9pm, therefore 
these shows play after a current time of 8:15pm and are therefore future or current 
shows that have yet to be played). The examiner notes that future shows and current 
shows (shows that are currently displayed in the EPG) are equivalent, because both 
reside in a time slot that is not playing during the current time (such as Major Dad). 

Referring to claim 35, Lett discloses displaying a cell division line between 
television shows to indicate that a show is already in play (see Figure 5 for the division 
line between Full House and Home Improvement and note that since the current time is 
8:15pm, then Full House is the current program in play and is divided by a division line 
to separate the future show (Home Improvement)). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lett et 

al. (U.S. Patent No. 5,592,551) in view of Aristides et al. (U.S. Patent No. 5,657,072). 

Referring to clainn 33, Lett discloses that the TV schedule infornnation is updated 
every half hour (see Colunnn 13, Lines 21-23), but fails to teach updating the schedule 
infornnation a few nninutes before the half hour. Aristides discloses defining a peak time 
from 8:25 to 8:35 and updating the EPG before the peak time (a few minutes before the 
half hour) (see Column 7, Lines 49-61). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art, to modify the updating of the schedule information every half 
hour, as taught by Lett, using the updating of the schedule information a few minutes 
before the half hour (before 8:25), as taught by Aristides, for the purpose of alleviate the 
bottleneck associated with handling many requests during peak activity (see Column 3, 
Lines 7-9 of Aristides). 



5. Claims 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lett et 
al. (U.S. Patent No. 5,592,551) in view of Aristides et al. (U.S. Patent No. 5,657,072) in 
further view of Hamilton et al. (U.S. Patent No. 5,579,055). 

Referring to claim 34, Lett and Aristides discloses all of the limitations in claims 
31 and 33, but fail to disclose updating the schedule information approximately three 
minutes before the half hour. Hamilton discloses that an EPG can be updated at any 
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time, therefore the update can inherently take place approximately three minutes before 
the half hour, along with every half hour and a few minutes before the half hour (see 
Column 12, Lines 39-43). 

At4he4ime-the-invention-was-nriadeJt-would-have_bBen_obvi ous to modif y 

updating the schedule information every half hour or few minutes before the half hour, 
as taught by Lett and Aristides, using the updating at any time, as taught by Hamilton, 
for the purpose of removing EPG data that has already been accessed and is no longer 
contains relevant program selections because the broadcast time has already passed 
(see step 504 in Figure 5 and Column 12, Lines 25-29 of Hamilton). 



6. Claims 36 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lett et al. (U.S. Patent No. 5,592,551) in view of Marshall et al. (U.S. Patent No. 
5,502,504). 

Referring to claim 36, Lett discloses storing data containing television schedule 
information (see Column 13, Lines 8-10 for storing an EPG transmitted from a headend 
in RAM), including titles of current and future television shows for particular channels in 
a computer readable memory (see titles of current shows (any show that can be 
selected during 8:15 (current time)) and future shows (any show displayed after 8:15, 
such as Home Improvement, starting at 8:30)). 

Lett also discloses displaying a plurality of cells listing a portion of a schedule 
guide based on said stored data (see Column 13, Lines 31-43 and Figure 5 for only 
displaying a portion of the schedule (from 8pm to 10pm)) and the television shows 
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presently available for viewing over substantially all of a screen (see Figure 5 for 
multiple shows available for viewing). 

Lett also discloses visually distinguishing portions of cells corresponding to 
pQPtiQns-Qf-current-television-shows-in-play-(see.Eigur_e_5_for all c ells that are playing a^ 
8:15, for example, Full House and Evening Shade play from 8pm to 8:30pm, therefore, 
these cells represent a show that is in plav ) from cells corresponding to future television 
shows and portions of cells corresponding to portions of current television shows yet to 
be played (see Figure 5 for future shows and current shows that have yet to be played, 
for example, Home Improvement and Major Dad play during 8:30pm to 9pm, therefore 
these shows play after a current time of 8:15pm and are therefore future or current 
shows that have yet to be played). The examiner notes that future shows and current 
shows (shows that are currently displayed in the EPG) are equivalent, because both 
reside in a time slot that is not playing during the current time (such as Major Dad). 

Lett fails to disclose overlaying the schedule information on a current television 
show. Marshall discloses overlaying an EPG on a television program (see Figure 6). At 
the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art, to modify the EPG, as taught by Lett, using the overlay device, as taught 
by Marshall, for the purpose of preventing a viewer from missing key portions of the 
program on the previously selected channel while selecting a new program to view (see 
Column 1, Lines 11-15 of Marshall). 

Claim 40 corresponds to claim 36, where Lett discloses displaying a cell division 
line between television shows to indicate that a show is already in play (see Figure 5 for 
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the division line between Full House and Home Improvement and note that since the 
current time is 8:15pm, then Full House is the current program in play and is divided by 
a division line to separate the future show (Home Improvement)). 



7. Claim 38 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Lett et 
al. (U.S. Patent No. 5,592,551 ) in view of Marshall et al. (U.S. Patent No. 5,502,504) 
further view of Aristldes et al. (U.S. Patent No. 5,657,072). 

Referring to claim 33, Lett and Marshall disclose that the TV schedule 
information is updated every half hour (see Column 13, Lines 21-23), but fails to teach 
updating the schedule information a few minutes before the half hour. Aristides 
discloses defining a peak time from 8:25 to 8:35 and updating the EPG before the peak 
time (a few minutes before the half hour) (see Column 7, Lines 49-61 ). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art, to modify the updating of the schedule information every half 
hour, as taught by Lett and Marshall, using the updating of the schedule information a 
few minutes before the half hour (before 8:25), as taught by Aristides, for the purpose of 
alleviate the bottleneck associated with handling many requests during peak activity 
(see Column 3, Lines 7-9 of Aristides). 



8. Claims 39 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Lett et 
al. (U.S. Patent No. 5,592,551 ) in view of Marshall et al. (U.S. Patent No. 5,502,504) in 
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further view of Aristides et al. (U.S. Patent No. 5,657,072) in further view of Hannilton et 
al. (U.S. Patent No. 5,579,055). 

Referring to claim 34, Lett, Marshall and Aristides discloses all of the limitations 
in claims 31 and 33, but fail to disclose updatin g the schedule information a p proximatel y 
three minutes before the half hour. Hamilton discloses that an EPG can be updated at 
any time, therefore the update can inherently take place approximately three minutes 
before the half hour, along with every half hour and a few minutes before the half hour 
(see Column 12, Lines 39-43). 

At the time the invention was made, it would have been obvious to modify 
updating the schedule information every half hour or few minutes before the half hour, 
as taught by Lett, Marshall and Aristides, using the updating at any time, as taught by 
Hamilton, for the purpose of removing EPG data that has already been accessed and is 
no longer contains relevant program selections because the broadcast time has already 
passed (see step 504 in Figure 5 and Column 12, Lines 25-29 of Hamilton). 



Allowable Subject Matter 

9. Claims 32 and 37 are objected to as being dependent upon a rejected base 

claim, but would be allowable if rewritten in independent form including all of the 

limitations of the base claim and any intervening claims. 

The following is an examiner's statement of reasons for allowance: 

The prior art of record fails to anticipate or rendered obvious distinguishing 

current television shows from future television or current television shows that have yet 
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to be played using color-coding on the displayed schedule infornnation. The prior art 
teaches color-coding EPGs according to the specific source of programs (see Column 
7, Lines 10-16 of Klosterman (U.S. Patent 5,684,525)) or the specific program category 
(see Column 4, Lines 15-17 of Bedard (U.S. Patent No. 5,793,438 ) ). Therefore , claims 
32 and 37 are allowable over the prior art. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason P Salce whose telephone number is (703) 305- 
1824. The examiner can normally be reached on M-Th 8am-6pm (every other Friday 
off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Faile can be reached on (703) 305-4380. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished a p plications is available throu g h Private PAIR onl y. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

August 20, 2004 




CHRIS GRANT 
PRINIARY EXAMINER 



